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RULES  AND  REGULATIONS 


Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  E— PLANNING 

PART  473— FEDERAL-AID  URBAN 
SYSTEM 

This  new  Subpert  A  of  Part  473  (Fed¬ 
eral-Aid  urban  system)  to  be  added  to 
title  23  CFR  implements  23  U.S.C.  103 
(d)  (1),  as  amended  by  the  Federal -Aid 
Highway  Act  of  1973  (P.L.  93-87,  87  Stat. 
250)  and  supersedes  existing  Federal 
Highway  Administration  (FHWA)  issu¬ 
ances  IM  10-2-71,  dated  March  31, 1971; 

IM  10-2-71(1),  dated  June  11,  1971;  IM 
10-2-71(2),  dated  January  5,  1972;  and 
paragraphs  3  and  4  of  FHWA  Notice  en¬ 
titled  “Preliminary  Guidelines  for  Im¬ 
plementation  of  Selected  Sections  of  the 
Federal-Aid  Highway  Act  of  1973,”  dated 
October  5,  1973. 

The  Federal-aid  urban  system  was  first 
authorised  by  the  Federal-Aid  Highway 
Act  of  1970  in  urbanised  areas  and  initi¬ 
ally  consisted  of  a  limited  number  of 
high  priority  intra-urban  routes.  The 
Federal-Aid  Highway  Act  of  1973  broad¬ 
ened  the  eligibility  criteria  for  the  urban 
system  in  urbanized  areas  and  also  al¬ 
lowed  for  the  establishment  of  the  urban 
system  in  small  urban  areas  of  5,000  to 
50,000  population  designated  by  the  State 
highway  department.  These  regulations 
set  forth  the  criteria  for  establishing  the 
Federal-aid  urban  system,  define  the 
eligible  areas  and  routes,  and  prescribe 
the  steps  necessary  for  State  and  appro¬ 
priate  local  officials  to  take  in  establish¬ 
ing  the  Federal-aid  urban  system  in 
eligible  areas. 

“Appropriate  local  officials”  is  defined 
in  two  slightly  varied  ways  depending  on 
the  size  of  the  area  involved.  In  areas 
under  50,000  population,  the  term  means 
the  principal  elected  officials  of  general 
purpose  local  governments.  In  urbanized 
areas,  the  term  means  the  principal 
elected  officials  of  general  purpose  local 
governments  acting  through  the  Metro¬ 
politan  Planning  Organization  desig¬ 
nated  by  the  Governor  as  responsible  for 
carrying  out  the  provisions  of  23  U.S.C. 
134.  This  definition  means  that  in  urban¬ 
ized  areas  designation  actions  or  deci¬ 
sions  of  local  officials  must  be  presented 
to  and  endorsed  by  the  Metropolitan 
Planning  Organization.  While  23  U.S.C. 
103(d)  (1)  and  these  regulations  use  the 
term  “appropriate  local  officials,”  that 
term  is  defined  in  the  same  way  as  the 
term  “responsible  local  officials,”  which  is 
used  in  other  related  title  23  regulations. 
It  should  be  noted  that  title  23,  U.S.C., 
uses  the  terms  “responsible  local  offi¬ 
cials”  and  “appropriate  local  officials”  in 
a  number  of  sections.  While  these  terms 
are  not  necessarily  synonymous,  we  can 
foresee  no  situation  where  “appropriate 
local  officials”  and  “responsible  local 
officials”  would  not  be  the  same  parties. 

In  addition  to  extending  the  eligible 
areas  in  which  urban  system  routes  can 
be  designated,  the  1973  Highway  Act 
amended  23  U.S.C.  142  to  provide  addi¬ 
tional  highway/transit  flexibility  in  the 
expenditure  of  urban  system  funds.  As 


routes,  including  access  roads  to  major 
amended,  23  U.S.C.  142  now  allows  non¬ 
highway  public  mass  transit  projects  to 
be  approved  as  Federal-aid  urban  system 
projects.  Also,  it  allows  exclusive  and 
preferential  bus  ways,  fringe  and  corridor 
parking  facilities,  and  other  highway- 
related  mass  transit  facilities  to  be  ap¬ 
proved  on  the  Federal-aid  urban  system 
as  well  as  any  other  system.  Normally, 
urban  system  funds  can  be  used  only 
for  approved  projects  on  the  Federal-aid 
urban  system.  However,  fixed  rail  facil¬ 
ities  approved  under  23  U.S.C.  142  do  not 
have  to  be  placed  on  the  Federal-aid  ur¬ 
ban  system  routes  to  establish  eligibility 
for  urban  system  funds.  Additionally, 
projects  under  23  U.S.C.  142  for  rail  roll¬ 
ing  stock,  buses,  bus  shelters,  bus  garages, 
and  street  furniture  do  not  need  to  be  on 
urban  system  routes  to  be  eligible  for 
urban  system  funds. 

While  the  regulations  in  this  subpart 
do  not  specifically  cover  the  23  UJS.C.  142 
provisions  as  discussed  above,  it  is  im¬ 
portant  to  note  the  applicability  of  those 
provisions  to  the  urban  system  routes 
designated  under  this  subpart.  (See  39 
FR  32298,  September  5,  1974,  under  pro¬ 
posed  regulations  on  23  U.S.C.  142). 

Section  473.104(b)  of  these  regulations 
requires  the  urban  system  to  be  located 
so  that  it  will  serve  the  major  centers 
of  activity  and  include  high  traffic  vol¬ 
ume  arterial  and  collector  routes,  includ¬ 
ing  access  roads  to  major  traffic  gener¬ 
ators  such  as  airports  and  other  trans¬ 
portation  terminals.  Under  §  473.104(a) 

(3)  (ii) ,  no  route  on  the  urban  system 
shall  be  a  route  on  any  other  Federal-aid 
system;  however,  routes  added  to  the 
urban  system  need  not  now  be  on  a 
Federal-aid  system.  The  urban  system 
may  include,  as  a  maximum,  all  highways 
not  functionally  classified  as  local  streets 
and  not  on  any  other  Federal-aid 
system. 

Section  473.104(a)  (3)  (ii)  requires  that 
each  route  of  the  system  be  connected 
with  another  route  on  a  Federal-aid  sys¬ 
tem  to  the  extent  feasible.  Accordingly, 
FHWA  recommends  that  adjustments  of 
the  Federal-aid  primary  and  Federal-aid 
secondary  systems  made  necessary  by 
urban  system  actions  be  made  concur¬ 
rently  with  the  urban  system  actions. 
Also  it  is  recommended  that  local  and 
State  officials  take  action  on  designat¬ 
ing  Federal-aid  urban  systems  and  urban 
area  boundaries  concurrently. 

In  designating  urban  system  routes  in 
small  urban  areas  (5,000  to  50,000  popu¬ 
lation),  the  chief  elected  officials  may 
find  the  Metropolitan  Planning  Orga¬ 
nizations  who  have  responsibility  for 
transportation  planning  to  be  appro¬ 
priate  sources  of  staff  assistance  and 
helpful  in  coordinating  the  review  of  the 
urban  system.  In  areas  lacking  Metro¬ 
politan  Planning  Organizations,  the 
chief  elected  officials  of  the  affected 
local  jurisdiction  should  work  with  the 
State  in  designating  the  urban  system. 

In  establishing  the  Federal-aid  urban 
system  under  §§  473.104  and  473.106, 
FHWA  recommends  that  the  States  and 
urban  areas  use  the  existing  functional 
classification  concepts,  criteria,  and  pro¬ 
cedures  from  FHWA  manual  “Highway 
Functional  Classification,”  Transmittal 


No.  155,  Vol.  20,  Appendix  12,  Highway 
Planning  Program  Manual.  Also,  it  is 
recommended  that  the  urban  system  be 
established  on  the  basis  of  the  1980  func¬ 
tional  usage  since  all  Federal-aid  sys¬ 
tems  are  required  to  be  realigned  by 
July  1,  1976,  under  section  148  of  the 
1973  Highway  Act  (23  U.S.C.  103(d) 

(2) ;  Piu  93-87, 143). 

Since  these  regulations  relate  to 
grants,  notice  and  public  comment 
thereon  are  not  required  and  they  may 
be  made  effective  in  fewer  than  30  days 
following  publication  in  the  Federal 
Register. 

These  regulations  are  issued  under  the 
authority  of  23  U.S.C.  103(d)  (1),  103(f), 
and  315,  and  the  delegation  of  authority 
by  the  Secretary  of  Transportation  at 
49  CFR  1.48(b) . 

In  consideration  of  the  foregoing. 
Chapter  I  of  title  23  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
a  new  Part  473,  Subpart  A,  as  set  forth 
below. 

Effective  date.  These  regulations  are 
effective  on  November  8,  1974. 

Issued  on  November  5,  1974. 

J.  R.  Cottpal,  Jr., 

Acting  Federal 
Highway  Administrator » 

Subpart  A — Establishment  of  System 

Sec. 

473.100  Purpose. 

473.102  Definitions. 

473.104  Establishment  of  Federal-aid  urban 
system — eligible  areas  and  routes. 
473.106  Designation  of  urban  system  by 
appropriate  local  officials  and 
State  highway  departments. 

473.108  Approval  by  the  Federal  Highway 
Administrator. 

Authority:  23  UJB.C.  103(d)(1),  103  (f) 
and  315;  delegation  of  authority  In  49  CFR 
1.48(b). 

Subpart  A — Establishment  of  System 
§  473.100  Purpose. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  23  U.S.C.  103(d)(1)  which  pro¬ 
vides  for  establishment  of  the  Federal- 
aid  urban  system. 

§  473.102  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  herein — 

“Appropriate  local  officials”  means — 

(1)  In  urban  areas  under  50,000  popu¬ 
lation,  principal  elected  officials  of  gen¬ 
eral  purpose  local  governments;  and 

(2)  In  urbanized  areas,  principal 
elected  officials  of  general  purpose  local 
governments  (and  until  January  2,  1975, 
the  Commissioner  of  the  District  of  Co¬ 
lumbia),  acting  through  the  Metropoli¬ 
tan  Planning  Organization  designated  by 
the  Governor. 

§  473.104  Establishment  of  Federal-aid 
urban  areas  and  routes. 

(a)  The  urban  system  shall : 

(1)  be  established  in  each  urbanized 
area  and  in  other  urban  areas  the  State 
highway  department  may  designate; 

(2)  be  located  so  as  to  serve  the  major 
centers  of  activity  and  Include  high 
traffic  volume  arterial  and  collector 


FEDERAL  REGISTER,  VOL.  39,  NO.  217— FRIDAY,  NOVEMBER  8,  1974 


RULES  AND  REGULATIONS 


39659 


traffic  generators  such  as  airports  and 
other  transportation  terminals; 

(3)  consist  of  routes  selected  by  the 
appropriate  local  officials  so  as  to  serve 
the  goals  and  objectives  of  the  comunity, 
with  the  concurrence  of  the  State  high¬ 
way  departments  and,  in  urbanized  areas, 
also  in  accordance  with  the  planning 
process  under  23  U.S.C.  134  and  proposed 
23  CFR  Part  450,  Subpart  A,  which  is 
to  be  published  for  notice  and  comment, 
provided  that: 

(i)  to  the  extent  feasible,  each  route  on 
the  Federal-aid  urban  system  shall  con¬ 
nect  with  another  route  on  a  Federal- aid 
system;  and 

(ii)  no  route  on  the  Federal-aid  urban 
system  shall  also  be  a  route  on  any  other 
Federal-aid  system. 

(b)  At  its  maximum  extent  the  Fed¬ 
eral-aid  urban  system  may  include  all 
highways  not  functionally  classified  as 
local  streets. 

§  473.106  Designation  of  urban  system 
by  appropriate  local  officials  and 
State  highway  departments. 

The  State  highway  department  shall 
submit  proposals  to  the  Federal  High¬ 
way  Administrator  for  the  designation 
of  Federal-aid  urban  systems.  Each  pro¬ 
posal  shall  include: 

(a)  a  map  or  maps  delineating  the 
Federal-aid  turban  system  and  showing 
the  urban  area  boundaries,  all  urban 
system  route  selections,  and  all  other 
Federal-aid  routes; 

(b)  a  statement  indicating  whether 
urban  area  boundary  and  urban  system 


) 


actions  are  being  submitted  concur¬ 
rently;  and 

(c)  evidence  of  the  approval  of  appro¬ 
priate  local  officials  and  the  concurrence 
of  the  State  highway  department  as  re¬ 
quired  under  S  473.104(a)  (3). 

§  473.108  Approval  by  the  Federal 
Highway  Administrator. 

The  Federal  Highway  Administrator 
will  approve  the  urban  system  designa¬ 
tion  if  it  meets  the  requirements  of  this 
subpart. 

[FR  Doc.74-26314  Filed  ll-7-74;8:45  am] 


PART  476— INTERSTATE  HIGHWAY 
SYSTEM 

Editorial  Amendment 

Rules  published  under  this  part  in  the 
Federal  Register,  June  12,  1974  (39  FR 
20658)  contain  in  §  476.2  a  definition  of 
the  term  “responsible  local  officials”.  The 
term  means  “the  principal  elected  offi¬ 
cials  of  general  purpose  local  govern¬ 
ments  (and  until  January  2,  1975,  the 
Commissioner  of  the  District  of  Colum¬ 
bia)  acting  through  the  areawide  trans¬ 
portation  planning  agency  designated  by 
the  Governor”.  All  regulations  sub¬ 
sequently  issued  by  the  Federal  High¬ 
way  and  Urban  Mass  Transportation 
Administration  under  this  Chapter  using 
the  term  “responsible  local  officials”  will 
define  that  term  as  follows: 


“Responsible  local  officials”  means  the 
principal  elected  officials  of  general  pur¬ 
pose  local  governments  (and  until  Janu¬ 
ary  2, 1975,  the  Commissioner  of  the  Dis¬ 
trict  of  Columbia)  acting  through  the 
Metropolitan  Planning  Organization 
designated  by  the  Governor. 

The  term  “areawide  transportation 
planning  agency”  in  the  definition  is 
synonymous  with  “Metropolitan  Plan¬ 
ning  Organization.”  Accordingly,  in  or¬ 
der  that  the  definition  and  terminology 
in  Part  476  will  be  consistent  with  terms 
used  elsewhere  in  Chapter  I  of  title  23, 
CFR,  notice  is  hereby  given  that  the 
definition  in  23  CFR  476.2  of  “responsible 
local  officials”  is  hereby  revised  as  fol¬ 
lows: 

“Responsible  local  officials”  means  the 
principal  elected  officials  of  general  pur¬ 
pose  local  governments  (and  until  Jan¬ 
uary  2,  1975,  the  Commissioner  of  the 
District  of  Columbia)  acting  through 
the  Metropolitan  Planning  Organization 
designed  by  the  Governor.  For  purposes 
of  this  definition  the  term  “Governor” 
includes  the  Commissioner  of  the  Dis¬ 
trict  of  Columbia  until  January  2,  1975, 
and  thereafter  the  Mayor  of  the  District 
of  Columbia. 

Effective  November  8, 1974. 

Dated:  November  5, 1974. 

*  Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Frank  C.  Her  ringer, 

Urban  Mass  Transportation 
Administrator. 

[FR  Doc.74-26264  Filed  ll-7-74;8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
Urban  Mass  Transportation  Administration 
[  23  CFR  Part  450  ] 

[49CFR  Part  613] 

[Docket  No.  74-11] 

URBAN  TRANSPORTATION  PLANNING 
Notice  of  Proposed  Rulemaking 

The  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  are 
considering  regulations  to  implement 
certain  provisions  of  title  23,  United 
States  Code,  and  title  49,  United  States 
Code,  which  govern  the  planning  for 
urban  transportation  improvements. 
The  proposed  regulations  would  add 
Subpart  A  to  Part  450  of  title  23  of  the 
Code  of  Federal  Regulations. 

As  a  result  of  the  Federal-Aid  High¬ 
way  Act  of  1973,  FHWA  and  UMTA  are 
jointly  responsible  for  administering 
section  134  of  title  23,  United  States 
Code,  which  establishes  the  continuing, 
comprehensive,  and  cooperative  trans¬ 
portation  planning  process.  These  regu¬ 
lations  are  being  issued  with  the  goal  of 
defining  the  requirements  comprising 
that  process. 

In  addition  to  the  title  23  provisions, 
these  regulations  implement,  in  part, 
sections  1603  and  1607a  of  title  49  (Ur¬ 
ban  Mass  Transportation  Act  of  1964, 
as  amended) ,  which  specify  that  UMTA 
capital  assistance  can  be  provided  only 
upon  a  determination  that  the  assist¬ 
ance  is  sought  for  implementing  a  pro¬ 
gram  for  a  unified  or  officially  coordi¬ 
nated  urban  transportation  system  as 
part  of  the  comprehensively  planned  de¬ 
velopment  of  the  urban  area. 

These  regulations  combine  the  indi¬ 
vidual  planning  requirements  of  FHWA 
and  UMTA  and  rplace  the  following  op¬ 
erating  procedures:  FHWA  Policy  and 
Procedure  Memoranda  (PPM)  50-9,  SO- 
ll;  Instructional  Memoranda  (IM)  50- 
3-71,  50-4-68;  and  the  Urban  Mass 
Transportation  Planning  Requirements 
Guide  (UMTA  order  1000.2,  August  22, 
1972).  These  regulations  are  not  as  de¬ 
tailed  as  the  procedures  while  they 
replace  in  that  a  definitive  technical 
process  is  not  prescribed.  Supplemental 
technical  material  will  be  issued  by 
FHWA  and  UMTA  to  assist  Metropoli¬ 
tan  Planning  Organizations.  Instruc¬ 
tions  defining  the  joint  FHWA/UMTA 
requirements  pertaining  to  programing 
of  transportation  improvements  in  met¬ 
ropolitan  areas  are  being  issued  sepa¬ 
rately. 

Urban  transportation  planning  is  an 
interdisciplinary  process  of  developing 


and  monitoring  transportation  plans 
and  transportation  improvement  pro¬ 
grams  which  are  formulated  with  due 
consideration  to  their  probable  social, 
economic,  environmental,  and  energy 
conservation  effects  and  the  safety  and 
mobility  needs  of  the  population  of  the 
urban  area. 

The  terms  used  throughout  these 
regulations  have  the  same  meaning  as 
in  title  23  unless  otherwise  defined. 

In  order  to  provide  for  the  optimal 
operation  of  the  transportation  plan¬ 
ning  process,  a  proper  management 
structure  must  exist.  Interim  instruc¬ 
tions  were  previously  issued  governing 
the  designation  of  Metropolitan  Plan¬ 
ning  Organizations.  These  regulations 
are  consistent  with  those  instructions. 

In  the  designation  or  redesignation  of 
the  Metropolitan  Planning  Organization 
to  carry  out  the  urban  transportation 
■planning  process,  the  Department  of 
Transportation  strongly  encourages  the 
selection  of  agencies  performing  the  com¬ 
prehensive  planning  functions  estab¬ 
lished  under  the  Office  of  Management 
and  Budget  Circular  A-95. 

In  addition  to  the  minimal  require¬ 
ments  on  geographic  coverage  set  forth 
in  these  regulations,  where  the  jurisdic¬ 
tion  of  the  Metropolitan  Planning  Or¬ 
ganization  includes  areas  not  likely  to  be 
urbanized  during  the  long-range  fore¬ 
cast  period,  the  planning  process  may 
be  extended  to  cover  such  areas  at  an 
appropriate  scale. 

The  regulations  define  two  planning 
work  program  elements:  Prospectus  and 
unified  planning  work  program.  The  pro¬ 
spectus,  formerly  known  as  an  operations 
plan,  is  an  overview  of  the  planning  proc- 
cess  sufficiently  comprehensive  to  delin¬ 
eate  currently  valid  organizational  re¬ 
sponsibilities,  operating  procedures,  and 
general  planning  program  overview.  The 
unified  planning  work  program  is  the 
annual  element  of  the  prospectus.  The 
program  should  include  all  significant 
elements  of  the  areawide  planning  pro¬ 
cess  used  in  developing  transportation 
plans  and  programs  required  by  the  di¬ 
rective.  It  should  contain  all  specific 
transportation  planning  activities,  e.g., 
aviation,  highway,  bikeway,  railway, 
transit,  and  port  and  harbor  activities 
and  the  transportation  planning  support 
activities,  including  those  related  to  land 
use,  social,  economic  and  environmental 
factors,  and  population  estimates.  The 
program  should  include  both  federally 
funded  items  and  those  to  be  funded  en¬ 
tirely  at  the  State  and  local  levels.  The 
unified  planning  work  program  should 
be  sufficiently  comprehensive  to  provide 
descriptions  of  the  specific  technical  ac¬ 
tivities  necessary  to  carry  on  the  trans¬ 
portation  planning  process  for  a  one- 


to-two  year  program  period.  The  pro¬ 
gram  may  be  expanded  to  include  com- 
perhensive  planning  activities  other  than 
those  that  are  transportation  related. 

To  Increase  public  understanding  and 
support  of  the  transportation  planning 
process,  an  annual  report  to  the  public 
should  be  published  and  given  wide¬ 
spread  publicity  and  distribution. 

It  should  include  in  short,  nontechnical 
terms,  the  following:  (a)  The  current 
transportation  plan,  (b)  transportation 
improvement  program,  (c)  significant 
events  that  have  occurred  during  the  past 
year,  (d)  recent  plan  changes  with  justi¬ 
fications,  (e)  maps  indicating  progress 
made  during  the  past  year  toward  imple¬ 
menting  the  plan,  (f)  summaries  of  key 
characteristics  of  the  area,  and  fg)  or¬ 
ganization  representation,  functions,  and 
responsibilities  of  the  Metropolitan 
Planning  Organization  and  other  partic¬ 
ipating  organizations. 

Technical  reports  should  be  published 
and  distributed  as  appropriate  to  insure 
proper  documentation  of  significant 
technical  accomplishments  and  major 
milestones. 

It  is  our  Intent  that  the  unified  work 
program  comply  with  regulations  issued 
pursuant  to  23  U.S.C.  109(h) . 

Each  Metropolitan  Planning  Organiza¬ 
tion  should  make  an  active  effort  to  in¬ 
volve  citizen  groups  and  the  general  pub¬ 
lic  throughout  the  planning  process.  Rep¬ 
resentation  of  a  broad  spectrum  of  the 
public,  ranging  from  minorities  and  spe¬ 
cial  interest  groups  to  the  general  citi- 
zenfy,  and  comprising  a  wide  economic, 
social,  and  geographic  range,  should  be 
included. 

Compliance  with  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  in¬ 
cludes  steps  to  assure  positive  considera¬ 
tion  of  minority  and  other  groups  in  the 
transportation  planning  and  program¬ 
ing  effort. 

The  Federal  Highway  Administrator 
and  the  Urban  Mass  Transportation  Ad¬ 
ministrator  will  annually  review  the 
transportation  planning  process  being 
conducted  in  each  urbanized  area  and, 
upon  a  determination  that  it  is  continu¬ 
ous,  cooperative  and  comprehensive,  and 
that  it  has  resulted  in  plans  and  pro¬ 
grams  consistent  with  the  comprehen¬ 
sively  planned  development  of  the  urban 
area,  they  will  jointly  so  certify.  The 
certification  of  an  urbanized  area  is  the 
basis  for  FHWA  and  UMTA  approvals  of 
programs  of  projects  as  defined  in  Sub¬ 
part  C  of  this  Part. 

While  certification  is  to  be  based  on 
compliance  with  the  provisions  of  these 
regulations,  failure  on  the  part  of  a 
metropolitan  area  to  comply  in  full  with 
all  provisions  does  not  necessarily  mean 
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the  area  will  not  be  certified.  A  discre¬ 
tionary  element  is  built  into  the  Federal 
review  process  to  reflect  varying  degrees 
of  less  than  full  compliance.  UMTA  and 
FHWA  may  certify  with  a  condition  that 
noted  deficiencies  be  corrected  or  with 
limitations  as  to  categories  of  programs 
and  projects.  In  the  former  case,  the 
metropolitan  area  may  proceed  with  all 
programs  and  projects  but  must  concur¬ 
rently  take  corrective  actions,  or  decerti¬ 
fication  will  ensue  by  a  specified  date. 
In  the  latter  instance,  the  metropolitan 
area  may  advance  only  limited  classes  of 
programs  or  projects  until  the  required 
corrective  action  is  taken. 

These  regulations  provide  for  a  change 
in  the  former  FHWA  and  UMTA  prac¬ 
tice  of  determining  compliance  with  their 
separate  statutory  planning  require¬ 
ments.  UMTA  made  an  annual  deter¬ 
mination  of  eligibility,  under  section  4(a) 
of  the  Urban  Mass  Transportation  Act 
(49  U.S.C.  1603(a) ),  based  upon  the  or¬ 
ganizational  structure  and  the  status  of 
plans  and  programs.  FHWA  formerly 
took  an  annual  certification  action  upon 
the  request  of  the  States,  which  deter¬ 
mined  that  a  continuing,  cooperative, 
comprehensive  process  was  being  carried 
out  under  23  U.S.C.  134.  These  regula¬ 
tions  define  a  new  procedure  which  ad¬ 
dresses  a  common  set  of  criteria  derived 
from  both  statutes. 

Inquiries,  comments,  views  and  argu¬ 
ments  on  these  proposed  regulations  may 
be  submitted  to  the  Federal  Highway 
Administration,  Department  of  Trans¬ 
portation,  Room  4226,  Docket  No.  74-11, 
400  7th  St.  SW.,  Washington,  D.C.  20590. 
All  written  communications  received  on 
or  before  December  9,  1974,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
this  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  during  normal  business 
hours  at  the  foregoing  address. 

These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  104(f)  (3) ,  134 
and  315;  49  U.S.C.  1603  and  1607a;  and 
the  delegation  of  authority  by  the  Secre¬ 
tary  of  Transportation  at  49  CFR  1.48 

(b)  and  1.50(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  title  23 
and  Chapter  VI  of  title  49  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  450  Subpart  A  and  new  Part  613 
Subpart  B,  respectively. 

Dated:  November  5, 1974. 

Frank  C.  Herringer, 

Urban  Mass 

Transportation  Administrator. 

J.  R.  Coupal,  Jr., 
Acting  Federal 
Highumy  Administrator. 


Proposed  Part  450  Subpart  A  of  title 
23,  Code  of  Federal  Regulations,  reads  as 
follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A — Urban  Transportation  Planning 

Sec. 

460.100  Purpose. 

450.102  ApplicabUity. 

460.104  Definitions. 

460.106  Metropolitan  Planning  Organiza¬ 
tion:  Designation. 

450.108  Metropolitan  Planning  Organiza¬ 
tion:  Agreements. 

450.110  Metropolitan  Planning  Organiza¬ 
tion:  Geographic  Scope. 

450.112  Metropolitan  Planning  Organiza¬ 
tion:  Responsibilities. 

450.114  Urban  Transportation  Planning 
Process:  Planning  Work  Pro¬ 
grams. 

450.116  Urban  Transportation  Planning 
Process:  Transportation  Plan. 
450.118  Urban  Transportation  Planning 
Process:  Transportation  Improve¬ 
ment  Program. 

450.120  Urban  Transportation  Planning 
Process:  Elements. 

450.122  Urban  Transportation  Planning 
Process:  Certification. 

Authority:  23  U.S.C.  104(f)(3),  134  and 
315;  49  U.S.C.  1603  and  1607a;  49  CFR  1.48 
(b)  and  1.50(f), 

Subpart  A — Urban  Transportation 
Planning 

§  450.100  Purpose. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  23  U.S.C.  134  and  section  4(a) 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1603(a), 
which  require  comprehensive  planning  of 
transportation  improvements. 

§  450.102  Applicability. 

Certification  under  this  subpart  shall 
be  a  basis  for  program  approvals  in  ur¬ 
banized  areas  pursuant  to  23  U.S.C.  105 
and  134,  and  Subpart  C  of  this  part. 

§  450.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101  (a)  are  used 
in  this  subpart  as  so  defined. 

(b)  As  used  in  this  subpart — 
“Governor”  includes  the  Commissioner 

of  the  District  of  Columbia  until  Jan¬ 
uary  2,  1975,  and  thereafter  the  Mayor 
of  the  District  of  Columbia. 

“Metropolitan  Planning  Organization” 
means  that  organization  designated  by 
the  Governor  as  being  responsible,  to¬ 
gether  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as  re¬ 
quired  by  23  U.S.C.  104(f)  (3) ,  and  capa¬ 
ble  of  meeting  the  requirement  of  49 
U.S.C.  1603(a). 

§  450.106  Metropolitan  Planning  Or¬ 
ganization:  Designation. 

(a)  The  Governor  of  each  State  shall 
designate  a  Metropolitan  Planning  Or¬ 


ganization  for  each  urbanized  area  to 
carry  out,  in  cooperation  with  the  State, 
the  provisions  of  23  U.S.C.  134.  This  or¬ 
ganization  shall  have  the  capability  of 
meeting  the  requirements  of  49  U.S.C. 
1603(a). 

_  (b)  To  the  extent  possible,  only  one 
Metropolitan  Planning  Organization 
shall  be  designated  for  each  urbanized 
area  or  group  of  contiguous  urbanized 
areas. 

(c)  Funds  authorized  by  23  U.S.C.  104 
(f)  shall  be  made  available  by  the  State 
to  the  Metropolitan  Planning  Organiza¬ 
tion,  as  required  by  23  U.S.C.  104(f)  (3) . 
To  the  extent  possible,  the  Metropolitan 
Planning  Organization  shall  be  eligible 
to  receive  planning  funds  authorized  by 
section  9  of  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended  (49  U.S.C. 
1607a) . 

(d)  To  the  extent  possible  the  orga¬ 
nization  designated  by  the  Governor 
shall  be  a  Metropolitan  Planning  Orga¬ 
nization  established  under  specific  State 
legislation,  State  enabling  legislation,  or 
by  interstate  compact,  with  authority  to 
carry  out  metropolitan  transportation 
planning,  and  should  be  an  organization 
performing  the  functions  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  “Evaluation,  Re¬ 
view,  Coordination  of  Federal  Assistance 
Programs  and  Projects”  July  23,  1969,  as 
amended. 

(e)  Each  unit  of  general  purpose  gov¬ 
ernment  within  the  jurisdiction  of  the 
Metropolitan  Planning  Organization 
shall  have  adequate  representation  on 
the  Metropolitan  Planning  Organization. 

(f)  Nothing  herein  shall  be  deemed  to 
prohibit  the  Metropolitan  Planning  Or¬ 
ganization  from  utilizing,  through  con- 
of  other  local  agencies  or  of  State  agen- 
tractual  agreements,  the  staff  resources 
cies  to  carry  out  selected  elements  of 
the  planning  process. 

§  450.108  Metropolitan  Planning  Or¬ 
ganization:  Agreements. 

(a)  The  responsibilities  for  coopera¬ 
tively  carrying  out  transportation  plan¬ 
ning  and  programming  shall  be  clearly 
identified  in  an  agreement  or  memor- 
adum  of  understanding  between  the 
State  and  the  Metropolitan  Planning 
Organization.  The  agreement  shall  spe¬ 
cify  cooperative  procedures  for  carrying 
but  transportation  planning  and  de¬ 
cision-making  as  required  by  this  sub¬ 
part. 

(b)  Where  the  Metropolitan  Planning 
Organization  is  different  from  the  A-95 
agency,  there  shall  be  an  agreement  be¬ 
tween  the  two  organizations  which  pre¬ 
scribes  the  means  by  which  their  activ¬ 
ities  will  be  coordinated,  as  required  by 
Part  TV  of  OMB  Circular  A-95.  This 
agreement  shall  specify  how  transporta¬ 
tion  planning  and  programming  will  be 
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part  of  the  comprehensively  planned  de¬ 
velopment  of  the  urban  area. 

(c)  There  shall  be  an  agreement  be¬ 
tween  the  Metropolitan  Planning  Organ¬ 
ization  and  regional  public  transporta¬ 
tion  agencies  which  specifies  cooperative 
procedures  for  carrying  out  transporta¬ 
tion  planning  and  decision-making  as 
required  by  this  part. 

(d)  To  the  extent  possible  there  shall 
be  one  cooperative  agreement  containing 
the  understandings  required  by  this  sec¬ 
tion  among  the  State,  Metropolitan  Plan¬ 
ning  Organization,  regional  public  trans¬ 
portation  agencies  and,  where  necessary, 
the  A-95  agency. 

§  450.110  Metropolitan  Planning  Or¬ 
ganization  :  Geographic  Scope. 

(a)  To  the  extent  possible  the  jurisdic¬ 
tion  of  the  Metropolitan  Planning  Or¬ 
ganization  shall  conform  geographically 
with  the  area  being  served  by  State  plan¬ 
ning  and  development  districts  estab¬ 
lished  under  OMB  Circular  A-95. 

(b)  The  transportation  planning  proc¬ 
ess  shall,  as  a  minimum,  cover  the  area 
likely  to  be  urbanized  during  the  long- 
range  forecast  period. 

§  450.112  Metropolitan  Planning  Or¬ 
ganization  :  Responsibilities. 

(a)  The  Metropolitan  Planning  Or¬ 
ganization  shall,  in  cooperation  with 
the  State,  direct  the  transportation  plan¬ 
ning  effort  and  perform  the  functions  of 
the  planning  process  specified  in 
SS  450.104  through  450.120  of  this  sub¬ 
part. 

(b)  The  Metropolitan  Planning  Or¬ 
ganization  shall  formally  endorse  the 
plans  and  programs  required  by  §§  450.- 
114  through  450.120  of  this  subpart. 

§  450.114  Urban  Transportation  Plan¬ 
ning  Process:  Planning  Work  Pro¬ 
grams. 

(a)  The  Metropolitan  Planning  Orga¬ 
nization  shall,  in  cooperation  with  the 
State,  develop  a  prospectus  and  a  unified 
planning  work  program. 

(b)  The  prospectus  shall  establish  a 
multi-year  framework  within  which  the 
unified  planning  work  program  is  ac¬ 
complished  and  shall  Include 

(1)  A  summary  of  the  scope  of  the 
planning  program  including  a  discussion 
of  the  important  transportation  issues 
facing  the  area; 

(2)  A  general  description  of  the  status 
of  planned  accomplishments  for  each  of 
the  elements  of  the  planning  process; 

(3)  A  description  of  the  procedures  to 
be  used  in  carrying  out  each  element; 

(4)  A  breakdown  of  the  functional  re¬ 
sponsibilities  of  all  participating  agen¬ 
cies; 

(5)  A  list  of  products  expected  to  be 
delivered  and  major  milestones  to  be 
achieved;  and 


(6)  Copies  of  agreements  specified  in 
§  450.106. 

(c)  The  unified  planning  work  pro¬ 
gram  shall 

(1)  Annually  detail  all  transportation 
and  transportation-related  planning  ac¬ 
tivities  anticipated  within  the  area  dur¬ 
ing  the  next  one-to-two  year  period, 
regardless  of  funding  sources; 

(2)  Assure  that  adequate  considera¬ 
tion  is  given  to  minimizing  or  eliminating 
possible  adverse  social,  economic,  and 
environmental  effects  of  proposed  proj¬ 
ects,  consistent  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321,  et  seq.),  23  U.S.C. 
109(h)  and  49  U.S.C.  1610;  and 

(3)  Be  a  part  of  the  annual  Statewide 
Highway  Planning  and  Research  Pro¬ 
gram  and  be  an  adequate  documentation 
of  work  to  be  performed  for  planning 
assistance  under  49  U.S.C.  1607a. 

(d)  The  prospectus  and  the  unified 
planning  work  program  may  be  com¬ 
bined  in  a  single  document.  Arrange¬ 
ments  may  be  made  to  further  combine 
these  documents  with  work  program  re¬ 
quirements  of  other  Federal  sources  of 
physical  planning  funds  (e.g..  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Environmental  Protection  Agency, 
and  Department  of  the  Interior) . 

(e)  Responsibility  for  fiscal  manage¬ 
ment  of  Federal  funds  supporting  plan¬ 
ning  work  programs  shall  be  as  de¬ 
scribed  in  Department  of  Transporta¬ 
tion  directives  for  the  class  of  funds 
involved. 

§  450.116  Urban  Transportation  Plan¬ 
ning  Process:  Transportation  Plan. 

(a)  The  Metropolitan  Planning  Or¬ 
ganization  shall,  in  cooperation  with  the 
State,  develop  a  transportation  plan. 

(b)  The  plan  shall 

(1)  Provide  for  the  long-range  trans¬ 
portation  needs  of  the  urbanized  area 
consistent  with  the  area’s  overall  so¬ 
cial,  economic,  environmental  and  en¬ 
ergy  conservation  goals  and  objectives; 

(2)  Be  consistent  with  the  compre¬ 
hensive  long-range  land  use  plan  and 
urban  development  objectives; 

(3)  Identify  new  transportation  poli¬ 
cies  and  transportation  facilities  or 
major  changes  in  existing  facilities  by 
location  and  identification  of  modes  to 
be  implemented  In  a  20-30-year  period; 
and 

(4)  Be  reviewed  annually  to  confirm 
its  validity  and  consistency  with  cur¬ 
rent  transportation  and  comprehensive 
developments  which  may  result  from 
changing  conditions  and  be  updated 
when  significant  inadequacies  occur. 

§  450.118  Urban  Transportation  Plan- 
„  ning  Process:  Transportation  Im¬ 
provement  Program. 

(a)  The  Metropolitan  Planning  Or¬ 
ganization  shall,  in  cooperation  with  the 


State,  develop  a  transportation  improve¬ 
ment  program  including  an  annual  ele¬ 
ment  of  projects  recommended  for  fund¬ 
ing  during  the  first  year,  as  prescribed 
in  Subpart  C  of  this  part. 

(b)  The  program  shall  be  a  staged 
multi-year  program  of  transportation 
improvement  projects  consistent  with  the 
transportation  plan  developed  under 
§  450.116. 

§  450.120  Urban  Transportation  Plan¬ 
ning  Process :  Elements. 

(a)  The  transportation  planning  pro¬ 
cess  shall  include  the  following  technical 
activities  to  the  degree  appropriate  for 
the  size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation  prob¬ 
lems: 

(1)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities,  and 
system  management; 

(2)  An  evaluation  of  alternative  short- 
range  improvements  to  make  more  ef¬ 
ficient  use  of  existing  transportation  re¬ 
sources  through  traffic  management  and 
traffic  engineering  techniques,  opera¬ 
tional  and  regulatory  improvements  and 
public  transportation  improvements ; 

(3)  Projections  of  future  urban  area 
economic,  demographic  and  land  use  ac¬ 
tivities  consistent  with  urban  develop¬ 
ment  goals  and  the  development  of  po¬ 
tential  future  transportation  demands 
based  on  these  levels  of  activity; 

(4)  Analysis  of  alternative  transporta¬ 
tion  investments  to  meet  future  (20  to  30 
years)  areawide  needs  for  new  transpor¬ 
tation  facilities  and  the  development  of 
a  transportation  plan; 

(5)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area,  feasibility,  location,  legis¬ 
lative,  fiscal,  functional  classification, 
and  institutional  studies; 

(6)  Plan  maintenance  activities  in¬ 
cluding  monitoring  of  urban  develop¬ 
ment  and  transportation  indicators  and 
a  regular  program  of  reappraisal  of  the 
transportation  plan;  and 

(7)  Implementation  programing  which 
merges  the  results  of  plan  refinement 
and  the  evaluation  of  short-range  im¬ 
provements  to  produce  a  transportation 
improvement  program  as  specified  in 
Subpart  C  of  this  part. 

(b)  The  Metropolitan  Planning  Or¬ 
ganization  shall  make  provisions  for  in¬ 
volvement  of  the  public  in  the  transpor¬ 
tation  planning  process. 

(c)  Consistent  with  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
the  Title  VI  assurances  executed  by  each 
State,  23  U.S.C.  324,  and  29  U.S.C.  794, 
no  person  shall,  on  the  grounds  of  race, 
color,  sex,  national  origin,  or  physical 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  benefits  of,  or  be  other- 
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wise  subjected  to  discrimination  under 
the  transportation  planning  process. 

§  450.122  Urban  Transportation  Plan¬ 
ning  Process :  Certification. 

(a)  The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators  will 
review  annually  the  transportation  plan¬ 
ning  process  being  conducted  for  each 
urbanized  area.  Upon  their  determina¬ 
tion  that  the  process  is  continuous,  co¬ 
operative,  and  comprehensive,  and  that 
it  has  resulted  in  plans  and  programs 
consistent  with  the  comprehensively 
planned  development  of  the  urban  area, 
they  will  jointly  so  certify. 

(b)  The  period  covered  by  the  certifi¬ 
cation  will  be  one  year,  or  such  other  pe¬ 
riod  of  time  as  the  Federal  Highway  and 
Urban  Mass  Transportation  Adminis¬ 
trators  determine. 

(c)  Notification  of  the  results  of  the 
certification  review  will  be  forwarded  to 
the  State  and  Metropolitan  Planning 
Organization. 

(d)  Certification  may  be  made  with 
conditions  that  specific  corrective  actions 
be  taken,  or,  as  jointly  agreed  upon  by 
the  Federal  Highway  and  Urban  Mass 
Transportation  Administrators,  with  lim¬ 
itations  as  to  the  categories  of  programs 
and  projects  that  may  be  approved. 

(e)  The  certification  determination 
will  take  into  account,  but  not  be  limited 
to 

(1)  Existence  of  a  Metropolitan  Plan¬ 
ning  Organization; 

(2)  Existence  of  an  effective  decision¬ 
making  process; 

(3)  Existence  of  a  transportation  im¬ 
provement  program  resulting  from  the 
technical  process  with  an  approved  an¬ 
nual  element,  developed  in  accordance 
with  Subpart  C  of  this  part; 

(4)  Existence  of  an  adequate,  on-going 
process,  carrying  out  the  technical  activ¬ 
ities  required  by  §  450.120; 

(5)  A  finding  of  current  validity  of  the 
transportation  plan  by  the  Metropolitan 
Planning  Organization; 

(6)  Existence  of  an  adequate  prospec¬ 
tus  and  unified  planning  work  program; 

(7)  Existence  of  current  and  valid 
agreements  establishing  responsibilities 
for  carrying  out  transportation  planning; 

(8)  Consistency  of  the  transportation 
plan  with  the  approved  State  air  quality 
implementation  plan; 

(9)  Implementation  of  Title  VI  of  the 
1964  Civil  Rights  Act  and  23  U.S.C.  324 
in  the  planning  process;  and 

(10)  Correction  of  deficiencies  identi¬ 
fied  in  previous  certification  actions. 

A  deficiency  in  any  particular  factor 
or  factors  does  not  necessarily  constitute 
grounds  for  non-certification. 

Proposed  Part  613  Subpart  B  of  title 
49,  Code  of  Federal  Regulations  reads  as 
follows: 


PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 
Subpart  B — Urban  Transportation  Planning 

Sec. 

613.200  Urban  transportation  planning. 

Authority:  23  U.S.C.  104(f)(3),  134,  and 
316;  49  US.C.  1603(a)  and  1607a;  49  CFR 
5§  1.48(b)  and  1.50(f). 

Subpart  B — Urban  Transportation 
Planning 

§  613.200  Urban  transportation  plan¬ 
ning. 

The  urban  transportation  planning 
regulations  implementing  23  U.S.C.  134 
and  section  4  of  the  Urban  Mass  Trans¬ 
portation  Act  of  1964,  as  amended  (49 
U.S.C.  1603(a) ),  which  requires  compre¬ 
hensive  planning  of  transportation  im¬ 
provements,  which  are  set  forth  in  23 
CFR  Part  450  Subpart  A,  are  incorpo¬ 
rated  into  this  subpart. 

[FR  Doc.74-26266  Filed  ll-7-74;8:45  am] 


[23  CFR  Part  450] 

[Docket  No.  74-13] 

METROPOLITAN  PUNNING  FUNDS 
Notice  of  Proposed  Rulemaking 

The  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  are 
considering  issuing  regulations  to  imple¬ 
ment  section  104(f)  of  title  23,  United 
States  Code,  relating  to  allocation, 
matching,  and  programing  for  the  “one- 
half  percent”  metropolitan  planning 
funds.  The  proposed  regulations  would 
add  Subpart  B  to  Part  450  of  title  23  of 
the  Code  of  Federal  Regulations. 

Section  112  of  the  Federal- Aid  High¬ 
way  Act  of  1973  amended  23  U.S.C.  104(f) 
to  provide  that,  after  making  the  deduc¬ 
tion  authorized  by  23  UJB.C.  104(a),  not 
more  than  one-half  percent  of  the  total 
funds  authorized  to  be  appropriated  for 
expenditure  on  Federal-aid  systems  shall 
be  apportioned  to  the  States  for  the  pur¬ 
pose  of  carrying  out  23  U.S.C.  134  relat¬ 
ing  to  transportation  planning  in  urban 
areas.  These  funds  shall  be  apportioned 
to  the  States  in  the  ratio  which  the  popu¬ 
lation  in  urbanized  areas  or  parts  there¬ 
of  in  each  State  bears  to  the  total  popu¬ 
lation  in  such  urbanized  areas  in  all  the 
States  as  shown  by  the  latest  available 
census,  except  that  no  State  shall  receive 
less  than  one-half  percent  of  the  sums  so 
apportioned. 

The  States,  in  turn,  are  required  by 
23  U.S.C.  104(f)  (3)  to  make  these  funds 
available,  in  accordance  with  a  formula 
developed  by  the  State  and  approved  by 
the  Federal  Highway  and  Urban  Mass 
Transportation  Administrators,  to  the 
Metropolitan  Planning  Organization 
(MPO)  responsible  for  carrying  out  the 
provisions  of  section  134. 


The  distribution  formula  developed  by 
the  State  shall  consider,  but  not  neces¬ 
sarily  be  limited  to  population,  status  of 
planning,  and  metropolitan  area  trans¬ 
portation  .needs.  If  these  factors  are  not 
inherent  in  the  formula,  the  State  must 
show  that  they  have  been  adequately 
considered  (§  450.202(a)). 

States  will  be  allowed  maximum  flex¬ 
ibility  in  developing  formulas  to  meet 
their  needs.  The  formula  should  consider 
the  status  of  planning  and  metropolitan 
area  transportation  needs  and  provide 
at  least  a  minimum  funding  level  to  sup¬ 
port  sound  planning.  The  remaining 
funds  might  then  be  distributed  based  on 
population.  The  status  of  planning  vari¬ 
able  should  be  a  subjective  evaluation  of 
the  planning  processes  in  a  State,  not  a 
comparison  of  the  tasks  in  a  proposed 
unified  work  program.  A  good  method  for 
establishing  the  minimum  level  is  to  base 
it  on  the  cost  of  providing  one  urban 
transportation  planner  to  an  urbanized 
area.  Coordination  with  the  appropriate 
MPQs  in  formula  preparation  is  encour¬ 
aged.  In  making  specific  distributions  to 
individual  urbanized  areas,  the  geo¬ 
graphic  areas  the  State  may  use  for  de¬ 
termining  population  are  flexible  as  long 
as  all  urbanized  areas  within  a  State 
are  treated  equitably. 

Section  450.202  of  these  regulations 
provides  that  section  104(f)  funds  (PL 
funds)  shall  be  made  available  to  MPOs 
responsible  for  carrying  out  the  pro¬ 
visions  of  23  U.S.C.  134.  If  a  State  does 
not  have  an  urbanized  area,  the  State 
shall  expend  the  PL  funds  only  on  items 
related  to  urban  transportation  planning 
without  developing  a  distribution  for¬ 
mula.  In  that  event,  the  expenditures 
shall  be  supported  by  an  appropriate 
work  program. 

The  availability  of  PL  funds  does  not 
preclude  the  expenditure  of  Highway 
Planning  and  Research  (HP&R)  funds 
under  23  U.S.C.  307(c)(1),  Urban  Mass 
Transportation  Act  section  9  funds  (49 
U.S.C.  1607a),  and  other  Federal  and 
local  funds  in  urbanized  areas. 

As  soon  as  practicable  after  PL  funds 
are  apportioned,  the  States  shall  distrib¬ 
ute  the  funds  to  the  appropriate  MPOs 
and  notify  the  Federal  Highway  Admin¬ 
istrator  of  the  amounts  distributed. 

Section  104(f)  (3)  of  title  23  U.S.C.  re¬ 
quires  that  the  one-half  percent  metro¬ 
politan  planning  funds  shall  be  matched 
in  accordance  with  23  U.S.C.  120  unless 
the  Secretary  determines  that  the  inter¬ 
ests  of  the  Federal-aid  highway  program 
would  be  best  served  without  such  match¬ 
ing.  Under  the  authority  of  section  104 

(f),  it  has  been  determined  that  a 
matching  ratio  other  than  that  set  forth 
in  23  U.S.C.  120  is  required.  Accordingly, 
the  Federal  share  payable  on  account  of 
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work  performed  using  PL  funds  shall  not 
be  less  than  80  percent.  Those  States 
which  presently  have  a  higher  Federal 
ratio  because  they  contain  nontaxable 
Indian  lands.  Individual  and  tribal,  public 
domain  lands  (both  reserved  and  unre¬ 
served)  ,  national  forests,  and  national 
parks  and  monuments,  are  also  encour¬ 
aged  to  adopt  a  matching  ratio  of  80  per¬ 
cent.  This  would  establish  a  uniform 
ratio  for  the  planning  funds  which  would 
not  vary  from  year  to  year,  and  would 
be  consistent  with  the  Urban  Mass 
Transportation  Administration  Planning 
Assistance  Program  (section  9,  Techni¬ 
cal  Studies) .  The  remaining  non-Federal 
share  may  be  comprised  of  either  State 
or  local  money  or  both. 

The  expenditure  of  PL  funds  by  each 
MPO  shall  be  supported  by  the  annual 
unified  planning  work  program.  For  those 
States  which  do  not  have  an  urbanized 
area,  a  special  planning  program  shall 
be  prepared  for  this  purpose.  — 

The  financial  summary  page  at  the 
unified  planning  work  program  shall  in¬ 
clude  a  separate  line  for  the  PL  and 
matching  funds;  the  HPR,  Planning  and 
Research,  UMTA  section  9,  other  Federal 
funds,  and  State  funds  financing  the 
project.  FHWA  projects  jointly  financed 
with  a  combination  of  types  of  funds  shall 
be  identified  by  a  combination  prefix 
designation. 

Where  it  is  not  possible  to  associate 
a  particular  planning  activity  with  a  par¬ 
ticular  fund,  monthly  expenditure  re¬ 
porting  and  progress  claims  for  projects 
which  are  financed  from  more  than  one 
Federal  Highway  Administration  fund 
may  be  based  on  the  percentage  that  each 
fund  bears  to  the  total  funds  of  the  uni¬ 
fied  planning  work  program  (§  450.206 
(c) ) . 

Under  §  450.206(f)  the  State  highway 
department  shall  be  primarily  responsi¬ 
ble  for  administering  PL  funds.  The  use 
of  the  funds  shall  be  covered  by  an 
agreement  between  the  State  highway 
department  and  the  Metropolitan  Plan¬ 
ning  Organization.  Under  $  450.206(f)  (2) 
the  agreement  shall  Include  items  such 
as  the  identity  of  the  parties  involved, 
purpose,  statement  of  work,  period  of 
performance,  consideration  and  pay¬ 
ment,  cost  principles,  examination  of 
records,  access  of  records  and  right  to 
audit,  and  retention  of  records. 

Section  450.206(g)  of  the  regulations 
makes  the  provisions  of  title  49,  Code  of 
Federal  Regulations,  Part  21,  with  re¬ 
spect  to  Title  VI,  Civil  Rights  Act  of 
1964,  apply  to  projects  utilizing  metro¬ 
politan  planning  funds.  With  respect  to 
audit,  the  provisions  of  title  23,  Code  of 
Federal  Regulations,  Chapter  I,  Sub¬ 
chapters  B  and  E  will  be  applicable. 

This  amendment  to  title  23,  Code  of 
Federal  Regulations,  is  issued  under  the 
authority  of  23  U.S.C.  104(f)  and  315; 
49  U.S.C.  1655;  and  the  delegation  of 
authority  by  the  Secretary  of  Transpor¬ 
tation  at  49  CFR  1.48(b)  and  1.50(f). 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  title  23 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  450,  Subpart  B,  as 
set  forth  below. 

Inquiries,  comments,  views,  and  argu¬ 
ments  cm  these  proposed  regulations  may 
be  submitted  to  the  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  Room  4226,  Docket  No. 
74-13,  400-7th  Street  SW.,  Washington, 
D.C.  20590.  All  written  communications 
received  on  or  before  December  9,  1974, 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  during  normal 
business  hours  at  the  foregoing  address. 

Issued  cm  November  5,  1974. 

Frank  C.  Herringer, 

Urban  Mass 

Transportation  Administrator. 

J.  R.  Coupal,  Jr., 

Acting  Federal 
Highway  Administrator. 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  B — Metropolitan  Planning  Funds 

Sec. 

450.200  Purpose. 

450.202  Distribution. 

450.204  Matching. 

450.206  Programing  at  metropolitan  plan¬ 
ning  funds. 

Authoritt :  23  Ufl.C.  104(f)  and  315;  49 
U.S.C.  1655;  49  CFR  1.48(b)  and  1.50(f). 

Subpart  B — Metropolitan  Planning  Funds 
§  450.200  Purpose. 

(a)  The  purpose  of  this  subpart  Is  to 
set  forth  procedures  for  distribution, 
matching,  and  programing  for  the  one- 
half  percent  metropolitan  planning  funds 
authorized  by  23  U.S.C.  104(f). 

(b)  Section  112  of  the  1973  Highway 
Act  (PL.  93-87)  amends  section  104(f) 
of  title  23,  United  States  Code,  to  pro¬ 
vide  that,  after  making  the  deduction 
authorized  by  23  U.S.C.  104(a) ,  not  more 
than  one-half  percent  of  the  total  funds 
authorized  to  be  appropriated  for  ex¬ 
penditure  on  Federal -aid  systems  shall 
be  apportioned  to  the  States  for  the  pur¬ 
pose  of  carrying  out  the  provisions  of  23 
U.S.C.  134,  relating  to  transportation 
planning  in  urban  areas.  These  funds 
will  be  apportioned  to  the  States  in  the 
ratio  which  the  population  in  urbanized 
areas  or  parts  thereof  in  each  State  bears 
to  the  total  population  in  such  urbanized 
areas  in  all  the  States  as  shown  by  the 
latest  available  census,  except  that  no 
State  may  receive  less  than  one-half  per¬ 
cent  of  the  sums  so  apportioned.  Each 
State  is  required  to  distribute  these 
funds  to  the  Metropolitan  Planning  Or¬ 
ganizations  (MPOs)  designated  by  the 
Governor  in  accordance  with  a  formula 
developed  by  the  State  and  approved  by 
the  Federal  Highway  and  Urban  Mass 
Transportation  Administrators. 


§  450.202  Distribution. 

(a)  Funds  authorized  by  section  104 
(f)  (PL  funds)  shall  be  distributed  in 
accordance  with  a  formula  to  Metropoli¬ 
tan  Planning  Organizations  responsible 
for  carrying  out  the  provisions  of  23 
U.S.C.  134.  If  a  State  does  not  have  an 
urbanized  area,  the  State  shall  expend 
the  PL  funds  only  on  items  related  to 
urban  transportation  planning.  In  that 
event,  the  funds  need  not  be  distributed 
by  formula,  but  expenditures  shall  be 
supported  by  an  appropriate  work  pro¬ 
gram. 

(b)  The  distribution  formula  shall 
consider,  but  not  necessarily  be  limited 
to  population,  status  of  planning,  and 
metropolitan  area  transportation  needs. 
If  these  factors  are  not  inherent  in  the 
formula,  the  State  must  show  that  they 
have  been  adequately  considered. 

(c)  The  availability  of  PL  funds  does 
not  preclude  the  expenditure  of  High¬ 
way  Planning  and  Research  (HP&R) 
funds,  Urban  Mass  Transportation  Ad¬ 
ministration  section  9  funds  and  other 
Federal  and  local  funds  in  urbanized 
areas. 

(d)  As  soon  as  practicable  after  PL 
funds  are  apportioned  to  the  State,  the 
State  shall  distribute  the  funds  to  the 
appropriate  Metropolitan  Planning  Or¬ 
ganization  and  notify  the  Federal  High¬ 
way  Administrator  of  the  amounts 
distributed. 

§  450.204  Matching. 

The  Federal  share  payable  on  account 
of  work  performed  using  PL  funds  shall 
not  be  less  than  80  percent. 

§  450.206  Programming  of  metropoli¬ 
tan  planning  funds. 

(a)  The  expenditure  of  PL  funds  by 
each  Metropolitan  Planning  Organiza¬ 
tion  shall  be  supported  by  the  annual 
unified  planning  work  program  required 
by  23  CFR  450.114.  For  the  States  which 
do  not  have  an  urbanized  area,  a  special 
planning  program  shall  be  prepared  for 
this  purpose. 

(b)  The  financial  summary  page  of 
the  unified  planning  work  program  shall 
include  a  separate  line  for  the  PL  and 
matching  funds,  the  HP&R  funds  (23 
U.S.C.  307(c)(1),  the  UMTA  section  9 
(49  U.S.C.  1607a),  other  Federal  funds 
and  the  State  funds  financing  the 
project. 

(c)  Where  it  is  not  possible  to  asso¬ 
ciate  a  particular  planning  activity  with 
a  particular  fund,  monthly  expenditure 
reporting  and  progress  claims  for  proj¬ 
ects  which  are  financed  from  more  than 
one  Federal  Highway  Administration 
fund  may  be  based  on  the  percentage 
that  each  fund  bears  to  the  total  funding 
of  the  unified  planning  work  program. 

(d)  FHWA  projects  jointly  financed 
with  a  combination  of  types  of  funds 
shall  be  Identified  In  the  unified  plan¬ 
ning  work  program  by  a  combination 
prefix  designation. 
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(e)  The  State  highway  department 
shall  be  primarily  responsible  for  ad¬ 
ministering  metropolitan  planning  funds 
and  shall  do  so  pursuant  to  an  agreement 
between  the  State  highway  department 
and  the  MPO.  As  a  minimum  the  agree¬ 
ment  shall  identify  the  parties  involved; 
specify  the  purpose,  statement  of  work, 
period  of  performance,  consideration  and 
payment,  and  cost  principles;  grant  the 
State  the  rights  of  access  to,  and  exami¬ 
nation  and  audit  of  records;  and  provide 
for  retention  of  records. 

(g)  The  provisions  of  title  49,  Code  of 
Federal  Regulations,  Part  21,  with  re¬ 
spect  to  Title  VI,  Civil  Rights  Act  of  1964, 
shall  apply  to  projects  utilizing  PL  funds. 
[FR  Doc.74-26263  Filed  11-7-74:8:46  am] 

[  23  CFR  Part  450  ] 

[  49  CFR  Part  613  ] 

[Docket  No.  74-10] 

TRANSPORTATION  IMPROVEMENT 
PROGRAM 

Notice  of  Proposed  Rulemaking 

The  Federal  Highway  Administration 
[FHWA]  and  the  Urban  Mass  Transpor¬ 
tation  Administration  [UMTA]  are  con¬ 
sidering  issuing  regulations  to  implement 
certain  provisions  of  title  23  U.S.C.  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  which  govern  the 
planning  and  programming  of  urban 
transportation  improvements.  The  pro¬ 
posed  regulations  would  add  Subpart  C 
to  Part  450  of  Title  23  of  the  Code  of 
Federal  Regulations. 

As  a  result  of  the  Federal-Aid  High¬ 
way  Act  of  1973,  the  FHWA  and  UMTA 
are  jointly  responsible  for  administer¬ 
ing  section  134  of  title  23  U.S.C.,  which 
establishes  the  continuing,  comprehen¬ 
sive,  and  cooperative  transportation 
planning  process.  These  regulations  are 
being  issued  with  the  goal  of  strength¬ 
ening  the  connection  between  long- 
range  transportation  planning,  planning 
of  existing  system  improvements,  and 
Implementation  activities. 

The  regulations  also  recognize  the 
need  for  multimodal  planning  in  the  im¬ 
plementation  decisions  arising  out  of  the 
increased  flexibility  provided  by  the 
1973  Act. 

In  addition  to  title  23  U.S.C.  provi¬ 
sions,  these  regulations  implement  sec¬ 
tion  4(a)  of  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended  (49  U.S.C. 
1603(a))  which  specifies  that  assistance 
under  section  3  of  the  Act  can  only  be 
provided  upon  a  determination  that  the 
assistance  is  sought  for  implementing  a 
program  for  a  unified  or  officially  coor¬ 
dinated  urban  transportation  system  as 
part  of  the  comprehensively  planned  de¬ 
velopment  of  the  urban  area. 

The  proposed  regulations  address  the 
joint  requirements  of  the  FHWA  and 
UMTA  pertaining  to  programming  of 
transportation  improvements  in  metro¬ 
politan  areas.  Instructions  defining  joint 
FHWA/UMTA  requirements  for  the  ur¬ 
ban  transportation  planning  process  are 
being  issued  separately,  as  are  FHWA 
regulations  governing  statewide  pro¬ 
gramming  activities  under  23  U.S.C.  105. 


The  terms  used  throughout  these  reg¬ 
ulations  have  the  same  meaning  as  in 
title  23  U.S.C.,  unless  otherwise  defined. 
The  definitions  of  transportation  im¬ 
provement  program,  Metropolitan  Plan¬ 
ning  Organization,  transportation  im¬ 
provement  projects,  and  substantial 
commitment  of  Federal  funds  are  of  par¬ 
ticular  importance. 

“Transportation  improvement  pro¬ 
gram”  is  defined  so  as  to  encompass  two 
major  parts — a  3-5  year  projection  of 
transportation  improvements  for  the 
metropolitan  area  and  an  annual,  or 
first  year,  element  of  projects  proposed 
for  Federal  assistance  for  the  first  pro¬ 
gram  year.  Both  the  3-5  year  program 
and  its  annual  element  are  prerequisites 
for  Federal  aid  as  prescribed  under  this 
regulation. 

“Transporation  improvement  proj¬ 
ects”  lists  types  of  improvements  which 
may  be  considered  for  inclusion  in  the 
program.  These  listings  are  illustrative 
and  not  meant  to  preclude  other  projects 
of  a  similar  nature. 

“Substantial  commitment  of  Federal 
funds”  is  deemed  to  have  occurred  at 
the  time  of  a  Federal  action  which  allows 
the  acquisition  of  right-of-way  or  if 
right-of-way  acquisition  was  not  pre¬ 
viously  federally  funded,  the  physical 
construction  or  implementation  of  the 
project.  Certain  State-initiated  projects 
defined  as  substantially  committed  are 
exempted  from  mandatory  inclusion  in 
the  program. 

The  transportation  improvement  pro¬ 
gram  should  encompass  the  area  for 
which  long-range  planning  is  being  con¬ 
ducted  under  23  U.S.C.  134  and  49  U.S.C. 
1603(a).  Where  the  Metropolitan  Plan¬ 
ning  Organization  jurisdiction  includes 
more  one  urbanized  area,  a  single  trans¬ 
portation  improvement  program  cover¬ 
ing  all  urbanized  areas  should  be  de¬ 
veloped.  The  boundaries  of  urbanized 
areas  are  those  established  and  approved 
pursuant  to  23  U.S.C.  101(a). 

Under  the  proposed  regulations  non- 
federally  funded  projects  of  regional 
significance  as  well  as  federally-aided 
highway  and  transit  projects  are  re¬ 
quired  to  be  included  in  the  transporta¬ 
tion  improvement  program.  Projects 
proposed  for  Federal  support  that  are 
deemed  by  agreement  between  State  and 
appropriate  local  officials  not  to  be  of 
appropriate  scale  for  individual  inclu¬ 
sion  in  the  overall  program  may  be 
grouped  by  functional  classification,  geo¬ 
graphic  area  or  work  type  and  included 
by  general  description  and  total  cost. 

State  and  local  agencies  responsible 
for  carrying  out  the  recommended  im¬ 
provements  should  also  be  identified  in 
the  program. 

Preparation  of  the  program  should  be 
given  broad  and  timely  exposure  through 
the  transportation  planning  process.  The 
results  of  the  process  in  terms  of  sum¬ 
mary  of  the  short-range  strategies, 
projects,  and  the  annual  element  should 
also  be  widely  distributed  through  the 
annual  report  prepared  as  part  of  the 
continuing  planning  process. 

In  developing  the  .annual  element, 
which  should  be  consistent  with  the 
strategies  and  timing  of  the  overall  pro¬ 
gram,  each  metropolitan  area  and  State 


may  establish  specific  cooperative  proce¬ 
dures  for  project  identification  and  proc¬ 
essing  consistent  with  legislative  re¬ 
straints  for  the  classes  of  funds  involved. 
Specific  procedures  are  set  forth  for  ad¬ 
vancing  projects  to  the  Metropolitan 
Planning  Organization  for  consideration 
for  inclusion  in  the  annual  element. 
These  project  procedures  are  limited  to 
the  programming  actions  described 
herein  and  do  not  apply  to  subsequent 
stages  in  project  development,  i.e.,  sub¬ 
mission  of  plans,  specifications,  and  es¬ 
timates  or  contract  agreement.  Projects 
are  initiated  for  inclusion  in  the  annual 
element  of  the  transportation  improve¬ 
ment  program  by  elected  officials  of  gen¬ 
eral  purpose  units  of  local  government, 
transit  operating  officials  or  the  State 
highway  agency,  depending  on  the 
classes  of  funds  involved.  Urban  system 
highway  projects  are  initiated  by  prin¬ 
cipal  elected  officials.  Urban  Mass  Trans¬ 
portation  Act  projects,  urban  system 
nonhighway  public  transportation  proj¬ 
ects,  and  Interstate  substitution  projects 
are  initiated  by  elected  officials  in  consul¬ 
tation  with  transit  operating  officials  or 
by  transit  operating  officials.  We  expect 
the  Metropolitan  Planning  Organization 
to  assist  in  the  identification  of  these 
projects.  All  other  highway  projects  are 
initiated  by  the  State  highway  agency. 

The  regulations  require  that  the  trans¬ 
portation  improvement  program,  includ¬ 
ing  the  annual  element,  be  endorsed  by 
the  Metropolitan  Planning  Organization 
annually.  We  have  not  specified  whether 
this  endorsement  is  to  be  on  a  fiscal  or 
calendar  year  basis,  believing  that  the 
participants  should  be  able  to  adjust  the 
endorsement  process  to  meet  local  needs. 
Subsequent  to  the  Metropolitan  Planning 
Organization’s  endorsement,  the  pro¬ 
gram  is  submitted  to  UMTA  and  to 
FHWA  through  the  State. 

Projects  proposed  for  funding  under 
the  Urban  Mass  Transportation  Act  are 
those  contained  in  the  annual  element 
endorsed  by  the  Metropolitan  Planning 
Organization.  For  title  23  urban  system 
and  Interstate  substitution  projects,  the 
State  will  include,  in  the  statewide  pro¬ 
gram  required  by  23  U.S.C.  105,  those 
projects  in  the  annual  element  in  which 
it  concurs.  For  Interstate,  Federal-aid 
primary,  secondary,  and  extensions  of 
the  Federal-aid  primary  and  secondary 
systems  in  urban  areas,  the  State  will 
select  projects  drawn  from  the  annual 
element  endorsed  by  the  Metropolitan 
Planning  Organization.  The  State  may 
not  include  a  project  in  the  statewide 
23  U.S.C.  105  program  which  is  not  con¬ 
tained  in  the  annual  element  unless  the 
project  is  one  for  which  a  substantial 
commitment  of  Federal  funds  has  pre¬ 
viously  been  made.  The  provision  afford¬ 
ing  States  the  discretion  to  advance  cer¬ 
tain  projects  which  may  not  be  included 
in  the  metropolitan  program  but  which 
have  reached  a  specific  degree  of  com¬ 
mitment  was  discussed  at  considerable 
length.  We  concluded  it  is  reasonable 
to  allow  States  to  proceed  with  projects 
which  are,  in  effect,  committed  from  a 
planning  standpoint  without  again  ob¬ 
taining  affirmative  action  by  the  Metro¬ 
politan  Planning  Organization.  This 
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received  on  or  before  December  6,  1974,  104(b)  (5)  unless  a  substantial  commit- 
will  be  considered  before  final  action  is  ment  of  Federal  funds  has  previously 
taken  on  this  proposal.  Copies  of  all  writ-  been  made. 

ten  communications  received  will  be  (b)  Hie  procedures  prescribed  by  the 
available  for  examination  during  normal  regulations  in  this  subpart  shall  be  effec- 
business  hours  at  the  foregoing  address,  tive  immediately. 

Jh^e  amendmentetotiUe^Sand  title  §  450.304  Definitions. 

49,  Code  of  Federal  Regulations,  are  8 

proposed  under  the  authority  of  23  U.S.C.  (a)  Except  as  otherwise  provided, 

105,  134(a),  135(b);  49  UJ3.C.  1603(a)  terms  defined  in  23  U.S.C.  101(a)  are  used 
and  1607a;  and  the  delegation  of  au-  in  this  subpart  as  so  defined, 
thority  by  the  Secretary  of  Transporta-  (b)  As  used  herein: 
tion  at  CFR  1.48(b)  and  1.50(f).  “Annual  element”  means  a  list  of 

In  consideration  of  the  foregoing,  it  transportation  improvement  projects 
is  proposed  to  amend  Chapter  I  oftltle  Proposed  for  implementation  using  Fed- 
23  and  Chapter  613  of  title  49  of  the  eral  funds  during  the  first  program  year. 
Code  of  Federal  Regulations  by  adding  a  “Interestate  system  Prefects”  mean 
new  Part  450  Subpart  C  and  a  new  Part  Projects  funded  under  23  U.S.C.  104(b) 

613  Subpart  A,  respectively.  (5;  •  .  .  .  .  .  .  „ 

“Interstate  system  projects”  means 
Issued  on:  November  5,  1974.  projects  funded  under  23  UJ3.C.  103(e) 

Frank  c.  Hkrringer,  (4>  (withdrawal  of  Interstate  segments 

Urban  Mass  and  substitution  of  public  mass  transit 

Transportation  Administrator. 

‘  Metropolitan  Planning  Organization” 
J.  R.  Cottpal,  Jr.,  means  that  organization  which  is  desig- 

Acting  Federal  nated  by  the  Governor  as  being  respon- 
Highway  Administrator.  sible,  together  with  the  State,  for  carry- 
PART  450— PLANNING  ASSISTANCE  ing  out  the  provisions  of  23  U.S.C.  134, 

AND  STANDARDS  and  capable  of  meeting  the  requirements 

Subpart  C — Transportation  Improvement  Of  49  U.S.C.  1603  (a) . 

Program  “Rural  primary  system  projects” 

means  projects  funded  under  23  UJ9.C. 
450 '300  purpose.  104(b)(1)  (Federal-aid  primary  system). 

450 '302  Appiicabiuty.  “Rural  secondary  system  projects” 

450.304  Definitions.  means  projects  funded  under  23  U.CJ5. 

450.306  Geographic  coverage.  104(b)(2)  (Federal-aid  secondary  sys- 

450.308  Transportation  improvement  pro-  tem). 

sram:  generai  “Transportation  improvement  pro- 

45°.310  Tra^ortation  improvement  pro-  „  means  a  staged  muIti-year  pro- 

450  312  Planning  support.  8ram  of  federally  and  non-federally 

450.314  Annual  element:  general.  funded  transportation  improvement 

450.316  Annual  element:  project  initiation,  projects  including  an  annual  element. 
450.318  Annual  element:  content.  “UMTA  projects”  means  Urban  Mass 

450.320  Annual  element:  modification.  Transportation  Administration  projects 

450.322  Action  required  by  Metropolitan  funded  under  49  US.C.  1602  (capital 
Planning  Organization.  assistance) 

450.324  Selection^  projects  for  imple-  ..Urban  extension  projects”  means 

450.326  Submission  of  title  23  projects  projects  including  an  annual  element. 

selected  for  implementation.  (3)  (Extensions  of  the  Federal-aid  pri- 

450.328  Approval.  mary  and  secondary  systems  within 

450.330  Funding  eligibility.  urban  areas). 

Authority:  23  UJ3.C.  105,  134(a),  135(b)  “Urban  system  projects”  means  high- 
and  49  us.c.  1603(a),  1607a;  49  CFR  1.48  way  or  nonhighway  public  mass  trans- 

(b) ,  1.50(f)  portation  projects  funded  under  23  U.S.C. 

Qnknarf  n  104(b)(6)  (Federal-aid  urban  system) . 

Si  bp  rt  C  Transportation  Improvement  “Transportation  improvement  proj- 

r  6  ects”  includes,  but  is  not  limited  to:  ac- 

§  450.300  Purpose.  quisition  of  right-of-way;  construction 

of  highways,  busways,  and  fixed  guide- 
ways;  fringe  parking  facilities;  major 
street  improvements;  transit  rolling 
stock  acquisition;  Traffic  Operations 
Program  to  Increase  Capacity  and  Safe¬ 
ty  (TOPICS)  projects;  bicycle  and  pe¬ 
destrian  facilities;  changes  in  levels  of 
transit  service;  initiation  of  exclusive  or 
preferential  bus  and  carpool  lanes;  stag¬ 
gering  work  hours;  measures  to  encour¬ 
age  car  pooling;  regulation  of  parking 
supply  and  cost;  and  programs  for  tran¬ 
sit  route  revisions. 

“Substantial  commitment  of  Federal 
funds”  means  Federal  action  which  au¬ 
thorizes — 

(1)  The  acquisition  of  right-of-way;  or 

(2)  The  physical  construction  or  im¬ 
plementation  of  the  project,  if  right-of- 
way  acquisition  was  not  previously  feder¬ 
ally  funded. 


tion  of  the  statewide  105  program.  Ap¬ 
proval  of  the  other  projects  (non-urban 
system  projects)  will  be  made  individ¬ 
ually  by  the  appropriate  Federal  agency. 

Approval  of  the  annual  element  in  ac¬ 
cordance  with  these  regulations  will  in¬ 
dicate  eligibility  for  consideration  of  a 
commitment  of  Federal  funds  when  a  re¬ 
quest  for  obligation  of  FHWA  funds  or 
an  application  for  UMTA  funds  is  sub¬ 
mitted.  Such  approval  does  not  consti¬ 
tute  a  final  decision  on  the  use  of  FHWA 
or  UMTA  funds  nor  does  it  replace  the 
need  to  meet  other  statutory  and  admin¬ 
istrative  requirements. 

Inquiries,  comments,  views,  and  argu¬ 
ments  on  these  proposed  regulations  may 
be  submitted  to  the  Federal  Highway 
Administration,  Room  4226,  Docket  No. 
74-10,  400  7th  Street  SW„  Washington, 
D.C.  20590.  All  written  communications 


§  450.306  Geographic  coverage. 

The  transportation  improvement  pro¬ 
gram  should  encompass  the  area  for 
which  long-range  transportation  plan¬ 
ning  is  being  conducted  under  titles  23 
and  49  of  the  United  States  Code  and 
the  regulations  issued  in  this  part. 

§  450.328  Transportation  improvement 
program:  general. 

(a)  The  transportation  improvement 
program  shall  be  developed  and  updated 
annually  under  the  direction  of  the  Met¬ 
ropolitan  Planning  Organization  in  co¬ 
operation  with — 

(1)  State  and  local  communities; 

(2)  Regional  and  local  transit  op¬ 
erators; 

(3)  Municipal  traffic  engineers;  and 
<4)  Other  affected  transportation  and 

regional  planning  and  implementing 
agencies. 

(b)  The  program  shall  be  part  of  the 
comprehensively-planned  development 
of  the  urban  area  so  that  individual 
transit  and  highway  projects  and  pro¬ 
grams  are  consistent  with  the  long- 
range  goals  for  regional  development. 

(c)  The  program  shall  cover  a  period 
of  not  less  than  three  years  but  may  at 
local  discretion  cover  five  or  more  years. 

§  450.310  Transportation  improvement 
program:  content. 

The  transportation  improvement  pro¬ 
gram  shall — 

(a)  Identify  transportation  improve¬ 
ment  projects  recommended  as  a  result 
of  the  cooperative  planning  process  for 
advancement  during  the  program  period; 

(b)  Indicate  the  areas  priorities  by 
grouping  projects  of  similar  urgency  and 
anticipated  staging  into  appropriate 
staging  periods ;  and 

(c>  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period. 

§450.312  Planning  support. 

(a)  The  transportation  improvement 
program  shall  be  accompanied  by  docu¬ 
mentation  of  the  metropolitan  area’s 
planning  process  which  is  the  basis  for 
transportation  investment  decisions.  The 
documentation  shall  include,  as  a  mini¬ 
mum,  a  discussion  of : 

(1)  The  status  of  the  existing  trans¬ 
portation  system; 

(2)  Alternatives  that  were  investi¬ 
gated  to  increase  the  efficiency  of  the 
existing  transportation  facilities  and 
equipment; 

(3)  Analysis  of  alternative  capital  ac¬ 
tions,  including  modes  of  transportation 
and  timing  of  options  that  were  consid¬ 
ered  during  program  development,  and 
approaches  used  to  evaluate  the  alterna¬ 
tives; 

(4)  Consistency  of  the  program  with 
the  stated  long-range  goals  of  the  area 
and  its  transportation  plan;  and 

(5)  Consideration  given  to  social,  eco¬ 
nomic,  and  environmental  effects  and  to 
conservation  of  energy  resources. 

(b)  In  preparing  the  documentation 
required  under  paragraph  (a)  of  this 
section,  previously  submitted  current 
documentation  which  meets  the  require- 
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ments  in  whole  or  in  part  of  that  para¬ 
graph  may  be  incorporated  by  reference. 

§  450.314  Annual  element:  general. 

The  annual  element  shall  identify 
projects  recommended  as  a  result  of  the 
cooperative  planning  process  to  imple¬ 
menting  agencies  for  advancement  dur¬ 
ing  the  first  year. 

§  450.316  Annual  element:  project  ini¬ 
tiation. 

Projects  for  inclusion  in  the  annual 
element  shall  be  initiated  in  the  follow¬ 
ing  manner: 

(a)  Proposed  urban  system  highway 
projects  shall  be  initiated  by  the  prin¬ 
cipal  elected  officials  of  general  pur¬ 
pose  units  of  local  government. 

(b)  Proposed  urban  system  nonhigh¬ 
way  public  mass  transportation,  Inter¬ 
state  transfer,  and  UMTA  projects  shall 
be  initiated  by  principal  elected  officials 
of  general  purpose  units  of  local  gov¬ 
ernment  in  consultation  with  local 
transit  operating  officials  or  by  local 
transit  operating  officials. 

(c)  Proposed  rural  primary  system, 
rural  secondary  system,  urban  exten¬ 
sion,  and  Interstate  system  projects 
shall  be  initiated  by  the  State  highway 
agency. 

§450.318  Annual  element :  content. 

(a)  The  annual  element  shall  con¬ 
tain; 

(1)  Projects  initiated  under  §  450.316 
(a)  and  (b)  of  this  subpart;  and 

(2)  Projects  initiated  under  §  450. 
316(c)  of  this  subpart;  within  the  area 
of  geographic  coverage  of  the  program, 
at  all  stages  in  the  project  development 
for  which  program  action  is  proposed, 
until  a  substantial  commitment  of  Fed¬ 
eral  funds  has  been  made. 

(b)  With  respect  to  each  project  and 
phase  thereof  listed  in  pararaph  (a)  (1) 
and  (2)  of  this  section,  the  annual  ele¬ 
ment  shall  include — 

(1)  Sufficient  descriptive  material 
(type  of  work,  termini,  length,  etc.)  to 
identify  the  work  to  be  done; 

(2)  The  estimated  cost  of  the  work; 

(3)  The  proposed  source  of  Federal 
funds  (i.e.,  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended  (49  U.S.C. 
1602)  or  23  U.S.C.,  or  both) ;  and 

(4)  Identification  of  the  State  and 
local  agencies  responsible  for  carrying 
out  the  improvements. 

(c)  The  annual  element  shall  be  rea¬ 
sonably  consistent  with  the  amount  of 
funds  exvected  to  be  available  to  the 
area.  Where  Federal  funds  have  been 
allocated  to  the  area  pursuant  to  23 
U.S.C.  150,  these  shall  be  indicated. 

§  450.320  Annual  element:  modifica¬ 
tion. 

The  annual  element  may  be  modified 
by  the  participants  at  any  time  during 
the  year  consistent  with  the  procedures 
established  in  this  subpart,  except  that 
the  participants  may  establish  special 
modification  procedures  for  projects  of 
an  emergency  'nature  which  fall  within 
the  purview  of  23  CFR  Part  655  Subparts 
A  and  E. 
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§  450.322  Action  required  by  Metropoli¬ 
tan  Planning  Organization. 

(a)  The  transportation  improvement 
program,  including  the  annual  element, 
shall  be  endorsed  annually  by  the  Metro¬ 
politan  Planning  Organization. 

(b)  The  Metropolitan  Planning  Orga¬ 
nization  shall  submit  the  transportation 
improvement  program  including  the  an¬ 
nual  element  to  the  Urban  Mass  Trans¬ 
portation  Administrator  and  through  the 
State  to  the  Federal  Highway  Adminis¬ 
trator.  These  submissions  shall  constitute 
endorsement  of  the  program  by  the 
Metropolitan  Planning  Organization. 

§  450.324  Selection  of  projects  for  im¬ 
plementation. 

(a)  The  projects  proposed  to  be  imple¬ 
mented  with  Federal  assistance  under  49 
U.S.C.  1602  (Urban  Mass  Transportation 
Administration  capital  assistance  pro¬ 
grams)  shall  be  those  contained  in  the 
annual  element  of  the  transportation 
improvement  program  submitted  by  the 
Metropolitan  Planning  Organization  to 
the  Urban  Mass  Transportation  Admin¬ 
istrator. 

(b)  Upon  receipt  of  the  transportation 
improvement  program  submission,  the 
State  shall  include  in  the  statewide  pro¬ 
gram  of  projects  required  under  23  U.S.C. 
105: 

(1)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be  im¬ 
plemented  with  Federal  assistance  under 
23  U.S.C.  104(b)  (Federal-aid  urban  sys¬ 
tem)  and  103(e)  (4)  (withdrawal  of  In¬ 
terstate  segments  and  substitution  of 
public  mass  transit  projects),  in  which 
it  concurs;  and 

(2)  Those  projects  it  selects  from  the 
annual  element  and  proposes  to  imple¬ 
ment  with  Federal  assistance  under  23 
U.S.C.  104(b)(1)  (Federal-aid  primary 
system),  23  U.S.C.  104(b)(2)  (Federal- 
aid  secondary  system),  23  U.S.C.  104(b) 

(3)  (extensions  of  the  Federal-aid  pri¬ 
mary  and  secondary  systems  in  urban 
areas),  and  23  U.S.C.  104(b)(5)  (Inter¬ 
state  System) . 

(c)  Nothing  in  paragraph  (b)(2)  of 
this  section  shall  be  construed  as  re¬ 
quiring  the  State  to  select  from  the 
annual  element  a  project  for  which  a 
substantial  commitment  of  Federal  funds 
has  previously  been  made.  Neither  shall 
these  regulations  be  construed  as  pro¬ 
hibiting  a  State  from  including  in  the 
statewide  program  required  under  23 
U.S.C.  105  a  project  for  which  a  sub¬ 
stantial  commitment  of  Federal  funds 
has  previously  been  made  and  which  does 
not  appear  in  the  annual  element. 

(d)  With  regard  to  highway  projects 
which  include  the  selection  of  location  or 
design,  the  State  shall  consult  with,  and 
consider  the  views  of,  the  principal 
elected  officials  of  general  purpose  units 
of  local  government  within  whose  juris¬ 
diction  the  project  is  located. 

(e)  The  urbanized  area  portions  of  the 
statewide  23  U.S.C.  105  program  sub¬ 
mitted  annually  by  the  State  to  the  Fed¬ 
eral  Highway  Administrator  shall  also  be 
submitted  to  the  Urban  Mass  Transpor¬ 
tation  Administrator. 


FEDERAL  REGISTER,  VOL.  39,  NO.  217— FRIDAY,  NOVEMBER  8,  1974 


39668 


PROPOSED  RULES 


(f)  The  State  shall  notify  the  Metro¬ 
politan  Planning  Organization  of  actions 
taken  under  paragraph  (a)  of  this 
section. 

§  450.326  Submission  of  title  23  proj¬ 
ects  selected  for  implementation. 

(a)  Those  projects  included  in  the  an¬ 
nual  element  and  proposed  for  funding 
under  the  provisions  of  23  U.S.C.  may  be 
incorporated  intact  into  the  statewide 
program  of  projects  required  by  23  U.S.C. 
105  for  the  metropolitan  area.  If  the 
State  elects  to  do  so,  necessary  Federal 
program  approvals  under  23  U.S.C.  105 
may  be  made  individually  for  each  metro¬ 
politan  area ;  or 

<b>  The  State  may  elect  to  incorporate 
only  the  urban  systems  funded  portion  of 
the  annual  element  intact  into  the  23 
U.S.C.  105  program.  In  this  case,  joint 
Federal  Highway  Administration/Urban 
Mass  Transportation  Administration  ap¬ 
proval  of  the  urban  systems  portion  may 
be  made  individually  for  each  metro¬ 
politan  area. 

§  450.328  Approval. 

<a>  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation  Administra¬ 
tor  that  the  program  or  portion  thereof 
is  in  conformance  with  this  subpart  and 


that  the  area  is  under  planning  certifica¬ 
tion.  approvals  will  be  given  to  the  State 
and  Metropolitan  Planning  Organization 
in  accordance  with  the  following: 

(1)  The  Federal  Highway  Administra¬ 
tion  and  the  Urban  Mass  Transportation 
Administration  will  jointly  approve  the 
urban  system  projects  selected  for  imple¬ 
mentation.  This  action  shall  constitute 
the  approval  required  by  23  U.S.C.  105  for 
these  projects. 

(2)  Approval  of  other  projects  selected 
for  implementation  (non-urban  system 
projects)  will  be  given  to  the  applicant 
agencies  by  the  appropriate  Federal, 
agency  in  accordance  with  established 
policy. 

(b)  The  approval  granted  under  para¬ 
graph  (a)  of  this  section  constitutes 
eligibility  for  consideration  of  a  commit¬ 
ment  when  a  request  for  obligation  of 
Federal  Highway  Administration  funds 
or  an  application  for  Urban  Mass  Trans¬ 
portation  Administration  funds  is  sub¬ 
mitted. 

§  450.330  Funding  eligibility. 

Work  leading  to  the  preparation  of  a 
transportation  improvement  program 
and  annual  element  is  eligible  for  Federal 
assistance  with  highway  planning  and 
research  funds,  and  with  Urban  Mass 
Transportation  Administration  section  9 


funds  (49  U.S.C.  1607(a)).  In  addition, 
highway  construction  funds  may  be  used 
for  project-related  activities. 

Proposed  Part  613  Subpart  A  of  title 
49,  Code  of  Federal  Regulations,  reads  as 
follows : 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A — Transportation  Improvament 
Program 

Sec. 

613.100  Transportation  improvement  pro¬ 
gram. 

Authority:  23  U.S.C.  105,  134(a),  135(b), 
and  49  U.S.C.  1603  (a),  1607a;  49  CFR  1.48(b) 
and  1.50(f). 

Subpart  A — Transportation  Improvement 
Program 

§  613.100  Transportation  improvement 
program. 

The  Transportation  improvement  pro¬ 
gram  regulations  establishing  guidelines 
for  the  development,  content,  and  proc¬ 
essing  of  a  cooperatively  developed  trans¬ 
portation  improvement  program  in  ur¬ 
banized  areas  and  also  prescribing  guide¬ 
lines  for  the  selection,  by  implementing 
agencies,  of  annual  programs  of  projects 
to  be  advanced  in  urbanized  areas  which 
are  set  forth  in  23  CFR  Part  450  Subpart 
C,  are  incorporated  into  this  subpart. 
[FR  Doc.74-26265  Filed  ll-7-74;8:45  am) 
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